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Presented on :7/8/2023

Registered on :7/8/2023

Decidedon :8/8/2023
Duration:0 Years/o Months/1 Day

IN THE COURT OF THE ADDITIONAL SESSIONS
JUDGE, PANAJI,SITTING AT PONDA.
(Before Shri. Cholu M. Gauns, Additional Sessions Judge,
Panaji Sitting At Ponda)

CNR No. GANG010017952023
Bail Application No. 141/2023

Mr. Shripad alias Paresh

Sinai Sawardekar

45 years, Indian National,
Resident of Kamat Kinara,
Building no.21, S-2

Tonca, Caranzalem-Goa
Presently in Police custody
Through his next friend,

Mr. Prakash U. Shetye

Brother in law of the applicant
s/o Mr. Umeshchandra D. Shetye
r/o 1-G-2, Shantaban,
Merces-Goa. ..Applicant

Versus
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1.State
Through the Police Inspector,
Mardol Police station.

2.Public Prosecutor,

Ponda Goa. ..Respondents
Applicant represented by Ld. Sr. Advocate Shri. S. Lotlikar
along with Advocate Shri C. Padgaonkar.

Respondents represented by learned P.P. Shri S. Samant,

ORDER
(Delivered on this the 08t day of the:month of August, of
the year, 2023).

This is application for bail under section 439 of Crpc.

2, The respondent contested the application by filing

say dated 07.08.2023.

3. Ld. Senior Advocate Shri. S. Lotlikar argued on behalf
of the applicant. Ld. P.P. Shri S. Samant argued on behalf

of the state.

4.  The short point that arises for my determination is:
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Whether the applicant is entitled for bail?
Ans. No.

REASONS

5. Learned Senior Advocate S. Lotlikar submitted that
applicant has been booked by Mardol Police Station under
crime no.07/2023 for offences punishable under sections
279, 304, 337, 338 of IPC; sections 134(a) & 134(b) & 185 of
Motor Vehicle Act and Rule 6 of\ MVR. Among above
sections, only offence under section 304 of IPC is little
serious. However, in facts and/cir¢cimstances of the case
section 304 of IPCis'not attracted. This is a pure case of
rash and negligent driving punishable under section 304A
of IPC.<The ingredients of section 304A and 304 are the
same. It is~unfortunate that three lives are gone. The
applicant is permanent resident of Panaji Goa. The
investigation is over. The say is silent as to why accused
physical custody is required. Even otherwise applicant is
ready to co-operate with investigation. The applicant has
driver to drive his car. The e-challans referred in the say is

issued against the driver of the Car. Being so cannot be

BA No.141/2023 Page 3 of 15



read against applicant. Learned Sr. Counsel prayed to

enlarge applicant on bail.

6. Learned PP Shri S. Samant submitted that applicant
drove his Mercedes car rashly and negligently under
influence of alcohol. The medical report of the applicant
indicates that he has in his blood 94 mg/100ml of alcehol
at the time of accident. He knew he is drunk still with
knowledge that his driving may be fatal,”drove the car
rashly and negligently and killéd three persons on the spot
and caused serious injuries to others. In the facts and
circumstances section’304, is rightly applied. Recently the
applicant is issued six e-challans for over speeding. His
past antecedent speaks volumes. The offence under section
304 is punishable with life/ten year’s imprisonment. It is
very serious offence. The investigation is at preliminary
stage. The statements are yet to be recorded. Accused is
influential person. If accused is released, he may temper
with the evidence. Learned PP prayed to dismiss

application.
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7. It is prosecution case that on 06/08/2023 at 19.30
hours at Banastarim bridge accused driver of Mercedes car
bearing no.GA 07 K 7311 knowingly, under influence of
alcohol drove his car in a rash and negligent manner
endangering human life, while proceeding from Ponda to
Panaji direction and when reached near Banastarim bridge
he crossed the central solid line of the road went in right
lane and gave a dash to Yamaha motorcycle no.-GA o5 B
4331, Bajaj discover motorcycle GA 07 D-3285 and Alto car
no. GA o5 B 3211 and Alto ¢ar no.GA o5 B 3211 dashed
against another Alto car no.GA 06 A 1538, due to which
rider of Yamaha motoreycle no.GA 05 B 4331 Arup
Karmarkar, rider of Bajaj discover no. GA 07 D 3285
Suresh Vinayak Fadte resident of Diwar and pillion rider
Bhavna Suresh Fadte died on the spot. The pillion rider of
Yamaha motorcycle Ms. Vanita Bhandari of St. Cruz Ponda
and driver and occupant of Alto car GA 05 B 3211 Raj
Majgaonkar resident of Taleigao and occupant Shankar
Rohidas Halarnkar of Banastarim sustained grievous

injuries. Hence, the crime nos. 07/2023 punishable under
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sections 279, 304, 337, 338 of IPC; sections 134(a) & 134(b)

& 185 of Motor Vehicle Act and Rule 6 of MVR.

8.  In granting or refusing bail the Court has to consider
following factors: (i) the nature and gravity of accusation;
(ii) the antecedent of the applicant; (iii) the possibility of

the applicant to flee from justice.

(i) The nature and gravity of accusation

The applicant is booked for offences punishable under
sections 279, 304, 337, 338 of IPCysections 134(a) & 134(b)
& 185 of Motor Vehicle Act and Rule 6 of MVR.

Offence under section 279 of IPC is punished with
imprisonment for six months, or with fine of rupees one
thousand rupees, or with both, it is cognizable, bailable and
triable by Magistrate.

Offence under section 304 of IPC (second part) is
punished with imprisonment for ten years or fine or both, it

is cognizable, non bailable and triable by Court of Sessions.
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Offence under section 337 of IPC is punished with
imprisonment for six months or fine of Rs.500/- or both, it
is cognizable, bailable and triable by JMFC.

Offence under section 338 of IPC is punished with
imprisonment for two years or fine of Rs.1000/- or both; it
is cognizable, bailable and triable by JMFC.

Offence under section 134(a)(b) of MV “Act is
punished with imprisonment which may_extend to six
months or with fine of Rs.5000/- or with beth.

Offence under section 185 of MV Act is punished with
imprisonment which may extend to’six months or with fine

of Rs.10,000/- or with'both.

9. [Ascan be seen from the above, the offences
punishable under sections 279, 337, 338 of IPC including
offence under section 134(a)(b) and 185 of Motor Vehicle
are bailable and as such, the applicant is entitled for bail

against these offences as a matter of right.
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10. However the offence under section 304 IPC being
punished with imprisonment for 10 years is serious and

grave in nature.

11.  The Air blank test of the applicant indicate he has 94
mg./100 ml., alcohol in his blood at the time of the
accident. The case papers i.e panchanama and photegraphs
reveal that empty Carlsberg beer bottles, Bislery plastic
bottles containing in it alcohol smelling liquid was found
stored in the Mercedes car which the applicant was driving.
These circumstances supports prosecution contention that
applicant was driving the vehicle under influence of
alcohol. These circumstances further demonstrates that the
applicant has driven car rash and negligently with the
knowledge that his act of driving may be culpable, within
meaning of section 304 of IPC and has caused death of

three’innocent individuals.

12. Besides three deaths, the accident caused damages to
six different vehicles and has caused serious injuries to 3-4

other persons one of whom is still in ICU.
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13. The investigation is at preliminary stage. The
statements of eye witnesses are yet to be recorded.
Considering the seriousness of offence some time is
required to be given to investigation officer to investigate

the matter.

14. The accused is Goan, the possibility/of influencing

witnesses cannot be ruled out.

15. The accused was produced- before learned JMFC for
remand and is granted two ' days Police custody on
07.08.2023, which as on date continues. There is no
material change in circumstances since the time applicant

was granted Police custody.

(ii)the antecedent of the applicant.

16. At para 3 of the say, it is stated that Mercedes car
bearing no.GA 07 K 7311 is found registered in the name of
Medhana S. Sawardekar r/o White Banglow, Opp. Hotel

Solmar, Miramar, Panaji Goa and from echallan machine it
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is also learnt that the driver of the said vehicle found
booked for over speeding under section 183(a) of MV Act
on (1) 9/6/2023 at 1.55 pm, (2) 9/6/2023 at 6.55 pm , (3)
15/6/2023 at 5.59 pm (4) 14/7/2023 at 11.28 am, (5)
15/7/2023 at at 5.43 pm and (6) 20.07.2023 at 05.43 pm
and same are pending. Thus, applicant is in habit of over

speeding.

(iii) The possibility of the applicant to flee from
justice.

17. The applicant is local resident/of Tonca Caranzalem-
Goa. He is residing therein with his family. He has roots in
Goa. If sufficient surety is obtained, his presence can be
obtained. There is no possibility of applicant fleeing from

justice:

18. It can be seen from above that though point no.(iii) is
favourable to the applicant other two points are not. In

view of the same I am not inclined to grant bail at this
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stage. My answer to the point for determination is in

negative and following:

ORDER

The application for bail is dismissed.

Proceeding closed.

C H O LU Digitally signed

y CHOLU

Ponda. MOGA  MOGAGAUNS

Date:(2023.08.08

Dated:-08.08.2023 GAUNS 15:33:34 +0530

(Cholu M. Gauns)
Additional Sessions Judge,
Panaji Sitting At’Ponda.
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